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MEMBERS OF THE FLORIDA BAR: 
Gentlemen: 


Soon, you will be called upon by many of your clients to effect certain 
major changes in their Wills in order that they may have the advantage of the broad 
exemptions now permissible under the 1948 Revenue Act. 


Specific steps must be taken affirmatively in many cases to benefit 
tax-wise under this new law and you may decide that it is your auty to bring the 
situation definitely to the attention of each of your clients without exception. 


In order to meet the requirements of this Act, it may be necessary 
to entirely re-draw the client's Will, thus affording an excellent opportunity for 
a@ general review of estate plans, and to make such other revisions 4s may appear 
desirable. 


Our Trust Officers already have received extensive briefing in the effect 
and construction of this new Revenue Act by nationally recognized tax counsel arranged 
especially for this purpose. 


The services and cooperation of the Trust Department of The Florida 
National Bank of Jacksonville and of its trained personnel are cordially extended 
to members of the Florida Bar, without charge or obligation of any nature whatsoever. 


We hope each of you will accept this invitation to become better ac- 
quainted with us and to give us an opportunity of being of assistance if possible. 
Our Trust Department is equipped and prepared to serve your clients efficiently 
and economically in any part of the State of Florida as executor, administrator, 
trustee, guardian or in any other fiduciary capacity. 


Our long established policy of cooperation with the Bar is well know 
and is specifically stated in our regular advertisement carried for many years in 
the Florida Law Journal, without variation. 


With all good wishes, we are 


Cordially yours, 


W. H. GOODMAN 
Vice President and Trust Officer 


STATE -WIDE TRUST PACILITIES 
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Glorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 


ROBERT J. PLEUS, President JOHN W. ROWE, President, Junior Bar 
Orlando Clearwater 
LEWIS H. TRIBBLE, Secretary E. DIXIE BEGGS, Past-President 
Tallahassee Pensacola 
MEMBERS FROM THE FOLLOWING CIRCUITS: 
Ist. A. G. Campbell, Jr., DeFuniak Springs 9th. Dewey Crawford, Ft. Pierce 
2nd. Lawrence A. Truett, Tallahassee 10th. E. Snow Martin, Lakeland 
3rd. Byron N. Butler, Perry llth. Owen W. Pittman, Miami 
4th. L. K. Walrath, Jacksonville 12th. Thomas L. Glenn, Jr., Sarasota 
5th. John Marshall Green, Ocala 13th. Arthur S. Gibbons, Tampa 
6th. Judge Jack F. White, Clearwater 14th. R. S. Pierce, Jr., Marianna 
ith. Paul W. Harvey, Daytona Beach 15th. J. B. Patterson, Ft. Lauderdale 


8th. J. Lance Lazonby, Gainesville 


Presidents Message 


The lull caused by the vacation periods is over and the Association is again 
functioning through its various committees. In this issue of the Journal will be 
found certain additions to the present standing and special committees. It is 
thought that these additions will enhance the ability of the committees to func- 
tion. 


Likewise in this issue will be found appointments to four new special com- 
mittees. The announcement contains a summary of the duties of these commit- 
tees and it is believed is self-explanatory as to the need for their creation. For 
many years there has been need in Florida for an adequate legal aid program 
and it is hoped that this committee will be successful in laying the foundation 
for such project. The Committee on Labor Relations can begin a work that 
as Florida progresses will become of more and more importance. In the ap- 
pointment of this Committee I have been scrupulously careful to see that both 
management and labor are properly represented. The Committee on Coopera- 
tion with Associations of Accountants, it is believed, will be able to solve over 
the council table the majority of all conflicts that may arise because of the 
overlapping between the functions of the two professions involved. The Com- 
mittee on Cooperation with the Joint Legislative Committee has been set up 
as a temporary matter so that our Association may furnish the manpower of 
legally trained individuals to assist in this public service. 


The fall meeting of the Board of Governors will be held in Orlando at the 
Angebilt Hotel, Room 12-A on Saturday, October 23 at 1:30 p. m. At that time 
the principal discussion outside of routine matters will be given over to the 
approval of the projected public relations program. It is hoped that the chair- 
man of as many committees as possible may be able to attend this meeting for 
mutual discussion of plans for the year’s work. All those who plan to attend 
should notify me immediately if hotel reservations are desired and whether 
they will attend the dinner being arranged that evening. 


| 
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The Committee on the New Rules of Civil Procedure will meet with the 
Supreme Court Committee in final session, Friday, October 21 and it is hoped 
that shortly thereafter action will be taken by the Supreme Court on the rules 
approved at the recent convention. 

The Bar Integration Committee is having its organizational meeting and 
will determine its plans at Orlando, Saturday evening, September 18 beginning 
with a dinner at 6 p. m. at the Angebilt Hotel. 

The remaining committees of the Association are performing their duties 
in splendid fashion and it has been a real source of satisfaction that the mem- 
bers of the Association are willing to give of their time and effort in this regard. 

The Board of Governors have accepted the invitation of the Clearwater and 
St. Petersburg Bar Associations to hold the 1949 Convention at the Belleview- 
Biltmore Hotel, Belleair, Florida. The hotel has confirmed the dates of March 
24, 25 and 26 with the meeting of the Board of Governors to be held the night 
of March 23. This has been done well in advance to assure us of the proper 
accommodations in spite of its being a legislative year. The date and place for 
the Mid-winter Conference will be decided upon at the meeting of the Board 
of Governors, October 23. 

ROBERT J. PLEUS, President 


SUMMARY OF ELECTION LAW PASSED AT 
SPECIAL SESSION OF THE LEGISLATURE 


Chapter 24994, Laws of Florida, Special Session, September 1948, is the 
proper citation for the Act changing the election laws of Florida. Section 1 of 
this Act provides for the placing of the names of the various party nominees 
for President and Vice-President at the head of a column and thereunder the 
names of the Presidential Electors for the respective nominees. The nominees 
for President and Vice-President are named in this section, to-wit: Truman 
and Barkley; Thurmond and Wright; Dewey and Warren; Wallace and Taylor. 
Section 2 of the Act provides that a vote in the circle is a vote for the straight 
presidential ticket. Section 3 provides for the placing on the ballot the nominees 
of any other party, provided there is filed with the Secretary of State not less 
than 30 days immediately prior to the general election, a petition signed by 
qualified electors of this state equal in number to 1% of the registered voters. 
Section 4 amends Section 99.15 Florida Statutes 1941 by providing that the 
names of all candidates of the same office be printed together and there be 
placed in parenthesis after the name of each candidate a letter indicating the 
party for which he is a candidate; for example: (D). Section 5 amends Section 
99.19 by revising the form of ballot. Section 6 limits the names to be printed 
on the general election ballot to the candidates for President and Vice-President, 
and the duly certified nominees of political parties as defined in Section 102.02. 
Section 7 repeals Section 99.57 Florida Statutes 1941. Section 8 provides that 
the ballots in the counties having voting machines shall be so arranged on the 
machines as to effect the purpose and intent of this Act. Section 9 provides that 
no candidate shall be considered as having violated the oath taken by him in 
accordance with the requirements of Section 102.29 by the fact that he may vote 
at the said general election for candidate for the office of President other than 
that of which he is the nominee. Section 10 provides that Chapter 23957 Acts of 
1947 shall not apply to presidential electors. Section 10 A prohibits the use of 
any stickers or rubber stamps in voting. Printed copies of this law may be 
obtained from the Secretary of State. 
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ADDITIONAL COMMITTEE APPOINTMENTS 


Due to the fact that Justice Hobson and Judge Chillingworth have ten- 
dered their resignations as Representatives to the above conference, the 
Representatives and Alternates are now as follows: 


REPRESENTATIVES ALTERNATES 
Francis P. Whitehair—to 1951 Miller Walton 
DeLand, Florida Miami, Florida 
Charles Cook Howell, Sr.,—to 1950 J. Thomas Gurney 
Jacksonville, Florida Orlando, Florida 
J. Velma Keen—to 1949 Edward S. Hemphill 
Tallahassee, Florida Jacksonville, Florida 


The President announced the following additions to the standing and spe- 
cial committees: 


Committee on Criminal Law and Procedure—J. Edwin Holsberry, Pensacota, 
Florida. 


Committee on Probate and Guardianship Law—Judge Harvey Page, Pensa- 
cola, Florida; Joe Moran, Jr., Citizens Bldg., Tampa, Florida; Nixon 
Butt, Jr., 37 E. Pine, Orlando, Florida. 


Committee on Unauthorized Practice of Law—W. F. Green, DeFuniak 
Springs, Florida. 


In view of the fact that Melbourne L. Martin, originally designated as 
Chairman of the Committee on Unauthorized Practice of Law, has resigned 
because of the demands made upon him during the last year as President 
of the Dade County Bar Association, Mr. Judson Freeman, 40 Buckman Build- 
ing, Jacksonville, is appointed Chairman. Mr. Martin will continue to serve 
on the Committee. 


Committee on American Citizenship—George Barrow, Crestview, Florida. 
Committee on Legislation—Thos. D. Beasley, DeFuniak Springs, Florida. 
Committee on Memorials—Judge D. Stuart Gillis, DeFuniak Springs, Florida. 
Committee on Publications—Philip D. Beall, Jr., Pensacola, Florida. 
Committee on Public Relations—Clarence Brown, Jr., Pensacola, Florida. 
Committee on New Constitution of Florida—E. Dixie Beggs, Pensacola, 
Florida. 
Committee on Juvenile Delinquency—Ralph McLane, Pensacola, Florida. 
Committee on Bar Integration—Judge Ernest Mason, Pensacola, Florida. 
Committee on Married Women’s Rights—W. F. Green, DeFuniak Springs, 
Florida. 
Committee on Legal Institutes—Bert Lane, Pensacola, Florida. 
Committee on Federal Taxation—J. McHenry Jones, Pensacola, Florida. 
Committee on Evidence—S. M. Preacher, DeFuniak Springs, Florida. 
Committee on Statutory Revision—E. Dixie Beggs, Pensacola, Florida; Law- 
rence A. Truett, Washington Square Bldg., Tallahassee, Florida. 


Committee on Uniform Sales Act—Clarence Brown, Sr., Pensacola, Florida. 
Committee on Uniform Partnership Act—W. H. Watson, Pensacola, Florida. 


The President announced the creation of certain additional committees with 
membership and duties as follows: 
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I. COMMITTEE ON LEGAL AID 
Ray Richardson, Jr.—Chairman, Jacksonville, Florida. 


CIRCUIT MEMBER 


1 Philip D. Beall, Jr., First National Bank Bldg., Pensacola, Fla. 
John C. Ausley, Washington Square Bldg., Tallahassee, Fla. 

3 Wallace M. Jopling, 126 N. Marion St., Lake City, Fla. 

4 Albert W. Graessle, Barnett National Bank Bldg., Jacksonville, Fla. 

5 C. Farris Bryant, Monroe & Chambliss Bank Bldg., Ocala, Fla. 

6 Robert S. Baynard, First Federal Building, St. Petersburg, Fla. 

4 James R. Wilson, 10 N. Wild Olive Ave., Daytona Beach, Fla. 

8 E. R. Mills, Jr., Baird Office Bldg., Gainesville, Fla. 

9 T. T. Oughterson, Stuart, Florida 

10 Paul Ritter, Winter Haven, Florida 

14 Milton M. Ferrell, DuPont Building, Miami, Florida 

12 John C. Pinkerton, Sarasota, Florida 

13 John R. Parkhill, Tampa Gas Bldg., Tampa, Florida 

14 James M. Daniel, Chipley, Florida 

15 Clyde Trammell, Comeau Bldg., West Palm Beach, Florida 


The above Committee has been appointed so as to have a supervisory chair- 
man with a member of the Committee from each Judicial Circuit. This Com- 
mittee is charged with the responsibility of setting up a State Legal Aid program 
under the sponsorship of the State Bar Association to be administered locally 
in the various Circuits with the Committee member from that Circuit having 
the responsibility to see that his Circuit institutes such program in keeping 
with the policies and plans of the State Committee. 


II. COMMITTEE ON LABOR RELATIONS 
This Committee shall be charged with the responsibility of giving thought 
and study to all problems existing in Florida arising out of the relationship 
between labor and management; to cooperate with the American Bar Associa- 
tion Section on Labor Law; to correlate data and literature relating to this 
problem; to recommend any needed legislation and by an exchange of ideas 
and legal thought, seek to find solutions for the problems presented. 


COMMITTEE ON LABOR RELATIONS 


C. C. Howell, Jr., Chairman 
Atlantic National Bank Bldg. 
Jacksonville, Florida 

Edwin C. Coffee, Vice-Chairman 
Law Exchange Building 
Jacksonville, Florida 

Oliver Maxwell, 

Tampa Theatre Building 
Tampa, Florida 

John M. Coe, 

Coe & Eggart, 
Pensacola, Florida 

J. Carrington Gramling, Jr. 
Congress Building 
Miami, Florida 

J. Fritz Gordon 
Seybold Building 
Miami, Florida 


Ray Brown 
201-407 First National Bank Bldg. 
Tampa, Florida 

Chester Ferguson, 
First National Bank Building 
Tampa, Florida 

Robert H. Anderson, 
627 Ingraham Building 
Miami, Florida 

Lee M. Worley 
1538 Alfred I. DuPont Building 
Miami, Florida 

John W. Donahoo 
Florida National Bank Building 
Jacksonville, Florida 
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Ill. COMMITTEE ON COOPERATION WITH ACCOUNTANTS’ 


ASSOCIATIONS 
Norman S. Brown, Chairman George B. Carter 
First National Bank Bldg. 60 N. Court St. 
Tampa, Florida Orlando, Florida 
Lawrence Rogers, Vice-Chairman W. H. Wolf 
Kissimmee, Florida Manson Arcade 
Lewis H. Hill, Jr. Clearwater, Florida 


First National Bank Bldg. 
Tampa, Florida 


This Committee was created for the purpose of effecting liaison with similar 
committees appointed by the Florida Institute of Accountants and any other 
Associations of Accountants. It is charged with the responsibility of cooperating 
With any and all such committees of these professional associations to the end 
that mutual problems arising as a result of the overlapping functions between 
these professions may be amicably worked out in a spirit of fairness to all but 
without compromise of our own profession in the field of the practice of law. 


IV. COMMITTEE ON COOPERATION WITH JOINT 
LEGISLATIVE COMMITTEE 


J. Velma Keen, General Chairman Tallahassee, Florida 


Serving on Sub-Committee as follows: 


SUBCOMMITTEE LAW YER-MEMBER 
1. State Comptroller Lamar Sarra 
2. Motor Vehicle Commissioner Pickens Coles 
3. Commissioner of Agriculture and 
Citrus Commission W. J. Steed 
4. Industrial Commission Ralph McLane and 
5. Hotel Commission and Trustees Raymond Barnes 
of I. I. Fund 
6. State Board of Health Lloyd A. Towle 
7. Board of Commissioners of State E. Snow Martin 
Institutions including Florida 
Improvement Commission 
8. Board of Forestry and Parks Weldon Starry 
9. State Welfare Board Robert H. Givens, Jr. 
10. State Road Department J. Tom Henderson 
11. Beverage Department B. K. Roberts 
12. State Department of Education R. W. Shackleford 
13. Board of Control and Institutions J. Velma Keen 


under its Management Francis P. Conroy 


This Committee was created at the request of the chairman of the Joint 
Legislative Committee so as to furnish a representative of the Bar Association 
-on each of the thirteen sub-committees to whom have been apportioned the work 
undertaken by the Legislative Committee. Each sub-committee will be com- 
posed of a member of the Legislature, a representative of the Florida Institute 
of Accountants and a representative of the Bar Association. Under the direc- 
tion of the General Chairman, this Committee is charged with the responsibility 
of furnishing all assistance and cooperation to the Legislative Committee in 
their program concerning the study of Florida fiscal problems and the recom- 
mendations based thereon. 
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THE 1948 CONFERENCE OF UNITED STATES 
CIRCUIT AND DISTRICT JUDGES 


This conference, held at New Orleans June 3 and 4, was attended by 
Circuit Judge Curtis L. Waller, District Judges William J. Barker and Dozier 
A. DeVane, and by Charles Cook Howell, an alternate delegate from Florida. 
Supreme Court Justice Hugo L. Black was in attendance. He addressed the 
Conference at the invitation of Presiding Circuit Judge Joseph C. Hutcheson, 
Jr., and spoke, interestingly and forcefully, the same sort of well chosen 
words that we are accustomed to reading in his opinions. It is a rare priv- 
ilege and an uplifting experience for a member of the Bar to be permitted to 
participate in such deliberations of Federal Judges and to meet with them 
on a level, somewhat less formal than he is accustomed to, but dignified 
and impressive nevertheless. Both days were full and busy ones with little, 
but enough, time taken for the purely social aspects of the meeting. It is 


thought that the following matters may be of general interest to the Florida 
Bar. 


A bill pending before the Senate having to do with the probation and 
punishment of youthful offenders provides, inter alia, that the punishment 
of juvenile defendants (said to include anyone who is not over 24 years old!), 
should be determined by an appointed committee of three experts rather 
than by the Judge. That provision met with definite objection, many of the 
Judges stating that they wanted no expert assistance when they came to 
impose punishment upon a youthful offender through whose trial they had sat. 


An Act of Congress approved August 25, 1937 (28 USCA 572 a) makes it 
unlawful not only for any party in a bankruptcy or reorganization proceed- 
ing or the attorney of any party, but also the Judge, to agree or to approve 
in any manner directly or indirectly upon the amount of fees or other com- 
pensation to be paid in such proceeding; and as well any party or any at- 
torney, as also any Judge, who violates that proscription becomes subject 
to a maximum penalty of $10,000 fine or 5 years imprisonment or both. The 
Conference approved a repeal of those provisions in conformity with similar 
action said to have been taken by the Bankruptcy Committee of the Senior 
Judicial Conference and by the Conference itself. 


The Conference disapproved a “Juror Qualification Bill” under which 
the qualifications of jurors in courts of the United States would be pre- 
scribed by an Act of Congress instead of conforming, as now, to the State 
law. 

A very interesting discussion of the Federal Tort Claims Act (28 USCA, 
921, et seq.) was launched by M. M. Heuser, Esquire, an Assistant United 
States Attorney General. He stated that there were some 1800 cases under 
the Act now pending against the United States claiming damages of more 
than $300,000,000, and that perhaps two-thirds of those cases had arisen out 
of the disastrous Texas City explosions of two vessels loaded with nitrate, 
Incidentally those cases are pending before District Judge Thomas M. Ken- 
nerly of the Southern District of Texas, and there were some informal sug- 
gestions, not in the conference meeting, and of course not participated in 
by Judge Kennerly, that in view of the great number of those cases they 
might be consolidated and tried as one on the primary question of liability. 

Mr. Heuser posed many provocative questions which already have arisen 
under the Tort Claims Act. For instance, (1) “Is the United States liable 
to a subrogee?” The Department of Justice says no, but there are about 15 
opinions by District Courts each way, the Courts permitting subrogation how- 
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ever allowing it only in respect of property damage, denying it where the 
claim is for personal injury or death. (2) “Can there be a joinder of another 
defendant or defendants with the United States in such an action?” Most 
District Courts permit joinder, but sever at the trial because the other de- 
fendant or defendants would be entitled to a jury trial while the United 
States would not. (3) “In a case of such joinder, severed for trial, what 
happens where the jury awards one amount against the joined defendant 
and the Judge allows a different amount against the United States?” (4) 
“Does the time-honored difference between governmental and _ proprietary 
functions of the sovereign obtain under this Act?” (5) “If an injured Plain- 
tiff receives benefit payments under a State or Federal compensation act on 
account of his injury, can he still sue under this Act?” 


Mr. Heuser gave some practical suggestions respecting the practical 
aspects of recovery. He pointed out that if a claim against the Government 
is compromised instead of fought out in Court, the particular agency in- 
volved has authority to pay the claim within a limit of $1,000. After a judg- 
ment has been recovered, the burden of proceeding for its payment is on the 
Plaintiff’s attorney, and the procedure substantially is as follows: The 
judgments are reported by the Department of Justice to the Treasury Depart- 
ment, the Treasury reports the judgments to Congress, and Congress from 
time to time passes general appropriation bills for their payment. Any judg- 
ment must be presented to the general Accounting Office and claim for pay- 
ment of the judgment filed with it. This requirement is principally because 
of the fact that the Plaintiff may owe the Government in a wholly discon- 
nected matter and the Government pays no claim of any sort if it has a set 
off or counterclaim of any kind against the claimant. If the matter of col- 
lection of the judgment is properly handled along these suggested lines, 
payment of the judgment ordinarily may be expected within two or three 
weeks after the appropriation bill is passed. 


Heretofore the Conference has been functioning without any formal ex- 
pense account. It was agreed that this was wrong, and it was agreed also 
that hereafter each Judge and each delegate shall pay $10 towards defraying 
the expenses of the Conference. It was resolved also that the several State 
Bar Associations should pay the expenses of their respective delegates. 


CHARLES COOK HOWELL 
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ANNUAL STATUTORY TERM IN FLORIDA OF 
THE UNITED STATES CIRCUIT COURT 
OF APPEALS 


By HAROLD B. WAHL of the Jacksonville Bar 


Florida will have an annual statutory session of the United States Circuit 
Court of Appeals for the Fifth Circuit under the terms of H. R. 3214 which 


became effective September Ist, 1948. The term will meet at Jacksonville, pre- 
sumably in March. 


This is a culmination of a movement which started during the war to have 
the Court meet in Florida. As a result of the efforts of the Association, the Court 
in 1942 adopted a temporary rule providing for a two weeks session to be held 
in Jacksonville during the early part of March. Printed Rule 3 of the Rules of 
the Court providing for its terms was never amended, however, and the Jack- 
sonville session was on a contingent basis from year to year, it having been 
set up primarily because of war travel conditions. 


When the House of Representatives passed H. R. 32214 to revise and codify 
Title 28 of the United States Code entitled “Judicial Code and Judiciary,” the 
matter was taken up with our Senators to see if a Senate amendment could not 
be made so as to give Florida a statutory term of the Fifth Circuit. 


At the Hollywood meeting of the Association the Resolutions Committee 
approved and the Association unanimously adopted a resolution urging this 
amendment. The resolution pointed out that Florida is the State in the Fifth 
Circuit geographically most distant from New Orleans, the official site of the 
court, and that Florida has more business before the Court than any other 
state except Texas. The resolution further emphasized the advantages that 
accrued to both litigants and lawyers in making the Court so much more acces- 
sible to Florida. The resolution went on to point out that by statute terms were 
now required to be held in New Orleans, Fort Worth, Atlanta and Montgomery, 
which emphasized the need for a statutory term at Jacksonville in view of the 
above considerations. Similar resolutions were passed by the Jacksonville Bar 
Association and telegrams and letters were sent from other Bar Associations 
and individuals throughout the State. Both Senators promised their cooperation, 
and Senator Holland made an hour long appearance before the Committee urg- 


ing an amendment to Section 48 so as to specifically provide a term or session 
of the Fifth Circuit at Jacksonville. 


Senator Holland used the resolutions of the Florida State Bar Association 
and the other bar groups as evidence of the demand in Florida for this Amend- 
ment. The Senate Committee on the Judiciary approved the amendment, it was 
passed by the Senate and concurred in by the House. The bill was approved 
by the President, and under Section 38 of the bill the provisions take effect 
on September Ist, 1948. 


Senator Pepper made a statement before the Committee in support of the 
bill, and Congressman Price of Jacksonville and the other members of the Flor- 
ida delegation were on hand to be sure that the House concurred in the Senate 
Amendment when the bill came back to the House. 


Our Association, the profession generally and litigants in the Florida Federal 
Courts are, therefore, deeply indebted to Senators Holland and Pepper, and to 
Congressmen Price, Smathers, Peterson, Sikes, Hendricks and Rogers for this 

noteworthy achievement. 
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Whereas in the past the Jacksonville term was on a temporary basis, it is 
now statutory, and appeals which will be ready for argument at the time of 
the Jacksonville session can be taken with definite assurance that they can be 
argued in Jacksonville without the necessity of the long trip to New Orleans. 
The Judges of the Fifth Circuit were most gracious about coming to Jackson- 
ville in March, but during recent years it has been uncertain from year to year 
as to whether the term would be continued. 

Since the amendment did not become formally effective until September 
Ist, as yet the Fifth Circuit has not formally amended its Rule 3 so as to pro- 
vide for the Jacksonville term. The Clerk of the Court has promised to advise 
us when the Court has acted and it is anticipated that the official Jacksonville 


term will be held in March at the same time as the voluntary term has been 
held during recent years. 


Our Association is highly indebted to Honorable Curtis L. Waller, Florida 
member of the Court, and his colleagues for setting up the voluntary term in 
the first instance. Had it not been for the voluntary action of the Court in 
setting up this term during the war, it is quite possible that Congress would 
never have required it by Statute. 

The formal amendment is found in Section 48 of Title 28 of the United 
States Code as set up by H. R. 3214. It provides that terms or sessions of the 
Fifth Circuit Court of Appeals shall be held annually at “New Orleans, Atlanta, 


Fort Worth, Jacksonville and Montgomery” in addition to special terms set up 
by the Court. 


REPORT OF C. CLYDE ATKINS AS PRESIDENT 
OF THE JUNIOR BAR SECTION OF THE 
FLORIDA STATE BAR ASSOCIATION— 
1947-1948 


Your Junior Bar Section has made some progress during the past year. 


On July 12, 1947, the officers and Board of Governors of the Section met in 
Orlando at the Angebilt Hotel. This meeting was well attended. This group 
proposed and adopted several very desirable projects. Thereafter, I appointed 
thirteen committees to carry forward our plans. 

These committees, their purpose, and their respective chairmen are as fol- 
lows: 

Lawyers Title Guaranty Fund 

(To dissiminate information about the Fund) 

James C. Hunt, Chairman, Ft. Lauderdale 


County Medical Examiner Committee 
(To determine advisability of medical examiner for each County and, if so, 
to obtain necessary legislation ) 
Charles J. Schuh, Jr., Chairman, St. Petersburg 


Membership Committee 
(To obtain members for Junior Bar Section) 
Wallace Joplin, Lake City, Co-Chairman, Edward Boardman, Huntington 
Bldg., Miami, Co-Chairman 
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Traffic Courts Committee 
(To conduct traffic court conferences and to effect uniformity in traffic 
laws) 
J. Emory Cross, Chairman, Gainesville 


Public Information Program 
(To improve relationship between the Bar and the public by showing the 
value of the lawyer’s services, discussion of subject of local interest, 
and the value of our form of government and value of United Nations) 
John W. Rowe, Chairman, Clearwater 


Lawyers Placement Committee 
(To assist law school graduates and members of the Bar in effecting desir- 
able professional connections) 
William Tomasello, Chairman, 253 E. Main St., Bartow 


Restatement of Law Committee 
(To determine value of the Restatement of the Law to the Bar of Florida) 
David V. Kerns, Chairman, Citizens’ Bldg. Tampa 


Unauthorized Practice Committee 
(To eliminate unauthorized practice of Law) 
James B. Hodges, Chairman, Lake City 


Integration of the Bar Committee 
(To work with the State Bar Committee on integration) 
Leo L. Foster, Chairman c/o Parker & Foster, Tallahassee, Florida 


Florida Constitution Revision Committee 
(To interpret to the public the nature of the needed revision) 
William C. Steel, Chairman, Ingraham Bldg., Miami 


Aid to the Small Litigant Committee 
(To determine desirability of small claims court presided over and operated 
by the Justices of the Peace as in Dade Co. and other aids) 
John Marshall Green, Chairman, M. and C. Bank Building, Ocala 


Constitution and By-Laws Committee 
(To work with the State Bar Committee by recommending to it amendments 
of our constitution and By-Laws) 
Robert Barton, Chairman, First Nat’l Bank Bldg., St. Petersburg 


Legal Education and Institutes Committee 
(To work with the law colleges concerning their curriculum and to assist 
the State Bar Committee with its legal institutes) 
Randolph Matheny, Chairman, Orlando 


All of the above committees have rendered notable service to the Junior 
Bar Section. I should like particularly to commend John Rowe of Clearwater 
for his work as Chairman of the Public Information Committee. His group 
has and will do much to enhance the prestige of the lawyer in the minds of the 
public by discussion of certain phases of law. William Steel of Miami and his 
committee have worked untiringly with the Senior Section Committee on Revi- 
sion of the Florida Constitution by reviewing many proposed sections, then 
reporting criticisms and recommendations to Dan Redfearn, the Chairman of 
the Senior Section Committee. 


James P. Economos, Secretary of the Junior Bar Conference, of the Ameri- 
can Bar Association, asked that I recommend members of our Junior Section 
to study Procedural Reforms in The Administration of Justice as part of the 
American Bar Program. 
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Professor James R. Wilson reviewed “State Administrative Procedures” 
and did an excellent job. “Appellate Procedure” was assigned to Leo Foster, 
Tallahassee, “Trial Practice” to Ben Krentzman of Clearwater, “Managing the 
Business of the Courts” to Oliver Folmar, Miami, “Selecting Persons for Jury 
Service” to John Rowe, Clearwater, and “Regulating Procedure by Rules of 
Court” to Robert Curtis, Ft. Lauderdale. Much can be gained by careful study 
of this program which affords an excellent exchange of good ideas. 


A mid-winter meeting of the officers and Board of Governors was held at 
the Marion Hotel in Ocala on December 12. Seven committee reports were 
rendered. 


The Junior Bar Section can be proud of the fact that the Lawyers Title 
Guaranty Fund originated in that group. This project was number one on our 
program because it means so much to the lawyers of this state. That Fund 
deserves the full and continued support of every lawyer in our Association. 
Those of you who are members should each day seek new members for the Fund 
urging all lawyers with whom you come in contact to join. Those of you who 
are not members should write to Raymond Barnes, Executive Secretary and 
Treasurer, at Orlando. 


We have two other matters for consideration and action by the Board of 
Governors of the Association. One is a bill to create a County Medical Examiner. 
The other is affording aid to small litigants. This will be accomplished by the 
adoption of simplified proceedings in existing courts which will (a) obviate the 
need for representation by an attorney, (b) subsequently reduce the cost with 
which said claims could be litigated and (c) facilitate adjudication of such 
small claims, which are considered those not exceeding $100.00. The Justice 
of Peace, County and County Judge’s Courts obviously would be the ones in 
which this simplified practice and procedure would apply. When the new con- 
stitution is adopted, the small claims court need will be met. 


It is my recommendation that the new officers and Board of the Junior 
Section (a) give full support to Lawyers Title Guaranty Fund, (b) work 
closely with the program of the Junior Bar Conference of the American Bar 
Association, and (c) undertake the revision of our corrective statutes relating 
to the title to real estate. 


Some may question the value of a Junior Section as now established in our 
State Bar Association. I am certain it affords an opportunity to exchange 
opinions and ideas which many of our younger lawyers would hesitate to reveal 
in the larger group composed of lawyers more experienced and older than they. 
With such important projects as statutory revision and the Lawyers Title 
Guaranty Fund originating in the Junior Section no one can question its use- 
fulness. 


I have enjoyed the honor of serving as President of the Junior Bar Section. 


Respectfully submitted, 


C. CLYDE ATKINS 
President, 
Junior Bar Sectiou 
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MINUTES OF MEETING OF JUNIOR BAR SECTION, 
FLORIDA STATE BAR ASSOCIATION, SATURDAY, 
APRIL 17, 1948, AT HOLLYWOOD BEACH 
HOTEL, HOLLYWOOD, FLORIDA 


The meeting convened at 9:40 A. M. with President, C. Clyde Atkins pre- 
siding. 

Leo Foster, Chairman of the Integration Committee, gave an oral report of 
the activities of that committee and this report was accepted. 

President C. Clyde Atkins stated the possibility of the organization’s consid- 
ering a revision of the curative statutes. It was moved by J. W. Voring and 
properly seconded that the matter be referred to the Board of Governors with a 
recommendation that they cause a study to be made of it. Motion carried. 

It was moved by Robert Curtis and properly seconded that this organiza- 
tion adopt as a project the procurement of an act providing for a person’s right, 
upon his request, to obtain an alcoholic test when charged with driving while 
under the influence of intoxicating liquor. Motion carried. 


Leo Foster reported that the following nominations for officers of this 
organization were presented by the Nominating Committee: 


For President, John Rowe For Vice President, Don Gregory 
For Secretary-Treasurer, Tom Wakefield 


For Board of Governors for the following circuits respectively: 


First: Philip K. Young Ninth: Randy Matheny 
Second: John Gwynn Tenth: Billy Tomasello 
Third: Wallace Jopling Eleventh: Bill Frates 
Fourth: Guy Botts Twelfth: Jack Pinkerton 

Fifth: John Marshall Greene Thirteenth: Norman Brown 
Sixth: Bill Whiteman Fourteenth: Bob McCrary 

Seventh: Kathryn Carter Fifteenth: Bob Curtis 


Eighth: Red Cross 


It was moved by Norman Abbott and properly seconded that we accept the 
report of the Nominating Committee for the office of President and that the 
Secretary cast a unanimous ballot for John Rowe for President. Motion carried. 

The floor being open for the office of Vice President, Wallace Jopling was 
nominated. It was thereupon moved and seconded that the nominations for Vice 
President close. 

On the vote taken for the office of Vice President, Don Gregory was elected 
Vice President by a vote of 19 to 18. 

It was moved and seconded that the Secretary cast a unanimous ballot for 
Tom Wakefield for Secretary-Treasurer. Motion carried. 

The President then called for nomination from the floor for the candidates 
for the Board of Governors from the respective circuits and for the Fifteenth 
Circuit, Joe Ferrish was nominated. Thereupon, the candidate nominated by 
the Nominating Committee, Bob Curtis, withdrew his candidacy. 

It was moved and seconded that the Secretary cast a unanimous ballot for 
all of the nominees for the Board of Governors. Motion carried. 

It was moved by Norman Brown and properly seconded that the President 
appoint a committee to study the advisability of our organization’s considering 
a Civil Liberties Program and of reporting back their findings to the Board 
of Governors. Motion carried. 

Upon motion made and seconded the meeting adjourned at 10:10 A. M. 

Respectfully submitted, 
Francis K. Buckley 
Acting Secretary 
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REPORT OF SPECIAL COMMITTEE ON 
STATUTORY REVISION 


Your committee was appointed by the Honorable E. Dixie Beggs, President 
of the Association, and by him handed two assignments, (1) to come up with 
a plan that would materially reduce the long lapse of time between the ad- 
journment of the Legislature and the publication of the session laws, and 
(2) to make such recommendations as your committee considers now to be 
feasible in carrying forward the program of this Association relating to 
statutory revision which so far has resulted in the Florida Statutes 1941 and 


the establishment of the Revisor System as a department under the Attorney 
General. 


DELAY IN PUBLICATION OF SESSION LAWS: 

Taking up the first assignment, the reasons for delay can best be under- 
stood by analyzing the present system. The three principal participants in 
the preparation for publication and the publication of the session laws are: 
the Secretary of State, the Attorney General and the contract printer. 

There has been a general inclination to lay the blame for delay in publica- 
tion of the session laws on one or more of these individuals. Your committee 
would like to state at the outset, based on its investigation, it is of the opinion 
that in the main the cause of delay is the system or method presently used 
and not failure of the individuals mentioned to perform their respective func- 
tions in this regard. 

The mechanics of the system presently used briefly are as follows: 

When a bill is passed by the legislature, the enrolling clerk must first have 
it proof read to determine that the bill is correctly enrolled. 

The enrolled bill is then forwarded to the Governor for his signature. The 
Governor has ten (10) days within which to sign the act, veto it or, failing 
to do either, the act then becomes law without the approval of the Governor. 

During the last weeks of each session of the Legislature, a great mass of 
legislation is passed, most of which is literally dropped into the Governor’s 
office the day the Legislature adjourns. Within ten (10) days thereafter, the 
same material is dropped in the office of the Secretary of State. 

The Secretary of State must screen the enrolled laws to determine which is 
special and which is general legislation, after which a chapter number for 
each of the general and special laws is designated. 

The Secretary of State then furnishes the contract printer with the neces- 
sary information to set type for the printing of the session laws. 

After the printer has set his type, he furnishes a galley proof to the Sec- 
retary of State to verify the printed law with the enrolled bills. The proof read- 
ing required consumes considerable time. 

After the Secretary of State has verified the printed matter, he returns 
the galley to the printer who makes the necessary correction in his type and 
then furnishes a galley proof to the Attorney General. 

The Attorney General is required by Sections 16.03, 16.44 (5) and 283.12 
to prepare marginal notes for each section appearing in the session laws. The 
Attorney General furnishes the marginal notes to the printer who sets the 
type, verifies the printed material and furnishes the galley proof to the At- 
torney General for verification. Any corrections made by either the printer 
or the Attorney General must be reset by the printer. 

After the printer has received the corrected galley containing the marginal 
notes, he prints and furnishes the Attorney General page proof of the proposed 
volume of the session laws. This page proof shows the page number of the 
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book upon which the law will appear. Until this time, it is impossible for the 
indexer to designate upon what page in the bound volume subjects will appear. 

The indexer, under the Attorney General, must then prepare an index for 
the session laws and furnish the same to the printer who sets the type for the 
index, verifies the same and returns it to the Attorney General who proofs 
the printed index to see that the printer has followed the material furnished 
and makes a final check to see that the index gives complete coverage. The 
index is then returned to the printer for final printing. Upon receipt of this 
index, the printer is ready to print the remainder of the session laws and bind 
the volume. 

The 1947 session of the Legislature resulted in 1,627 printed pages of gen- 
eral laws and 3,225 printed pages of special laws. The bound general laws were 
distributed some six (6) months after the adjournment of the Legislature and 
the bound special laws, at the time of this report (March 1948), have not yet 
been distributed. During this long lapse of time, the majority of the Bar of 
this State practiced without knowledge and benefit of the laws passed by the 
1947 Legislature. The “Brief Resume of General Laws Passed by 1947 Session 
of the Florida Legislature” published by the Statutory Revision Department 
of the office of the Attorney General was of great service and help to the Bar, 
but it could do no more, nor was it intended to do more than put one on notice 
that a law had been enacted or that existing laws had been amended or repealed. 

_ It is believed that the pressing need of the Bar and the public for a prompt 
publication of session laws following each adjournment of the Legislature 
cannot be met under the present’ system as outlined above. 

In light of the foregoing, as to delay in publication of session laws, your 
committee recommends: 

1. That such portions of Section 16.03, Section 16.44 (5) and Section 
283.12, which require the Attorney General to prepare marginal abstracts 
for the session laws, be repealed. 

2. That a statute should be enacted that requires the general bills to 
be printed before enrollment, the enrolling clerk to have the responsibility 
of correcting and proofing the type before the bill is enrolled. 

With regard to recommendation numbered 1, the marginal notes are not 
necessary. One looking for a general law seldom refers to the session laws 
after the supplement to Florida Statutes has been published. (In this regard, 
if the recommended changes were made, the supplement or a complete revi- 
sion, as the case may be, could be published and distributed within a very 
short time after the publication of the session laws.) If the session laws 
are referred to, no careful practitioner relies on the marginal note but reads 
and digests the body of the act as published. 

Repealing these sections will eliminate the delay necessitated by the printer 
furnishing galley proof to the Attorney General, the preparation of the mar- 
ginal notes by the Attorney General, the return by the printer to the Attor- 
ney General of the page proof with marginal notes for verification and correc- 
tion, all of which now consumes considerable time. 

With regard to recommendation numbered 2, your committee finds that 
the contract printer, from the printer’s standpoint, considers the printing of 
each enrolled bill to be practicable, and there is no other reason apparent to 
us why the printer cannot set type and the enrolling clerk correct the type 
before the bill is enrolled thus having only one proofing operation and also 
eliminating the proofing by the Secretary of State after the bill has become 
law. In this regard, it should be kept in mind that, under the present system, 
the enrolling clerk is performing this proofing function as he must first have a 
bill proofed to determine that the bill is correctly enrolled. 


| 
| 
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When the printed enrolled bill goes to the Governor and is signed, or be- 
comes law without his approval, all that would then remain to be done to print 
the session laws is the assignment of a chapter number by the Secretary of 
State, an entry made’ showing that the act became a law without the Governor’s 
approval and the date filed in the office of the Secretary of State; or that the 
act was approved by the Governor and the date, and the preparation of the 
index by the office of the Attorney General. It is quite possible that while the 
printed original enrolled bill is awaiting action by the Governor, it can tenta- 
tively be indexed by the Attorney General’s office from a print furnished for 
that purpose. Reference to bills vetoed by the Governor, and which did not 
pass over his veto, could be deleted by the indexer prior to delivery of his final 
draft to the printer. 

After any general act becomes law, the Secretary of State is required by 
Section 283.17 immediately to cause the same to be printed in pamphlet form 
in sufficient number to supply each Clerk of Circuit Court with twenty-five 
(25) copies. 

If a bill is printed on enrollment, all that need be done to publish the 
pamphlet is to place the chapter number at the top of the set type and indicate 
the approval of the Governor and when filed in the office of the Secretary 
of State. 

Objection to this procedure may be made to the effect that there will be 
waste in setting all enrolled bills into type because some will be vetoed and not 
become law. This is true, but the waste would be negligible since only loss of 
payment of labor would be involved,—the material used would be salvaged. 
Against such a small loss should be considered the cost of labor for the extra 
proofing now done and the immeasurable value to the Bar and public of an 
earlier publication date. 

The further objection may be made that the responsibility of proofing the 
type is too great to fix on the personnel of the enrolling room. This overlooks 
that the enrolling clerk now initially proofs the material, the only difference 
being that the material is now typed instead of printed. If responsible persons 
can be obtained for proofing in the office of the Secretary of State, certainly 
they can be obtained for the enrolling room. This objection seems to go to a 
matter of the administrative detail only. 

Also there may be made the objection that having the printer put the 
additional information on the set type as to the chapter numbers, etc., makes 
for the possibility of error. Your committee is advised that the possibility of 
error in this regard will be less than in the present system; that is, the com- 
plete setting of type after the bill becomes a law rather than before. 

It is believed that under the plan as outlined, session laws can be printed 
perhaps in thirty (30) days and not more than sixty (60) days after the ad- 
journment of each Legislature. 


STATUTORY REVISION: 

Turning now to the second assignment, when your committee commenced 
work on the subject of a revisor system for Florida some eleven years ago, 
the systems used in other states, including Wisconsin, Kansas, Iowa and Ken- 
tucky, were carefully studied and as a result the Wisconsin system was unan- 
imously selected by this Association as being the most desirable for the pur- 
poses sought to be accomplished. 

The feature of the Wisconsin plan which the committee considered had the 
greatest single merit was that of republishing the general laws in one volume 
after each session of the Legislature with a separate volume for annotations. 
In making necessary compromises to obtain the passage of the bill submitted 
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to the Legislature, this feature was modified and the existing law provides 
that a complete revision will be made “when directed by the Legislature” (Sec- 
tion 16.44 (13)). However, it was then determined by the committee that the 
original plan should not be abandoned and at the appropriate time corrective 
legislation should be sought to provide for such republication. 

Unfortunately, by reason of the difficulties of the war years, it was not 
deemed advisable to carry out the program in this regard. Perhaps it is just 
as well, for the lapse of time since the enactment of the revisor bill has brought 
into relief an objection to the law as it now exists far better than argument 
could have a few years ago. For under the existing law, three volumes have 
been published, together with supplements, and it appears that the supplement 
to be published shortly will be in excess of nine hundred pages. Were those 
laws no longer in force deleted, all this material, except the annotations, could 
be published easily in one volume. As the main purpose which motivated the 
effort to obtain a revisor system for Florida was to place in the hands of the 
lawyer in one volume all of the general laws up to date at a cost somewhere 
in the neighborhood of $5.00, it is apparent that the existing law providing 
for a revisor system is not satisfactorily effectuating that purpose. 

The Florida Statutes have now grown cumbersome to use and, as a matter 
of fact, it is suspected that they are not used when West’s “Florida Statutes 
Annotated” are availabble. The cost of law books has for many years become 
of increasing concern to the Bar and was one of the factors that motivated 
the plan of making available to the Bar at a low cost the general laws in one 
handy volume. 

The mechanics of republishing the statutes in one volume after each Legis- 
lature present no problem since a constant revision is being made by the re- 
visor, and all type used in printing is preserved. The actual work required by the 
revisor would not be greater, and perhaps less, than publishing the supplement 
as is now done. 

The objection may be made that in the republishing every two years there 
will be an increased cost in the printing and a waste in unpurchased volumes. 
As to the cost of printing, the principal increase will be the cost of paper since 
the type is available, and this cost is negligible as against the service to the 
Bar and public who, after all, pay the bill. Also the cost of the one volume 
to the lawyer would be little more, if any, than the cost of the supplement 
he purchases under the present system. It is quite true that unpurchased vol- 
umes would be a waste, but is it not likely that purchases will increase with the 
service rendered ? 

A major service envisioned by the committee is that of accurate and con- 
sistent legislative drafting. It is estimated that of the general laws passed 
by the last Legislature, the Attorney General’s office was called upon for as- 
sistance in the drafting of only approximately fifty per cent of such bills. Under 
the present organization of the Attorney General’s office, legislative drafting 
is not done by the revisor department, but is usually handled by an assistant 
attorney general who is familiar with the field to which the particular bill 
applies. Your committee feels that steps should be taken to encourage a greater 
use of the revisory service by the Legislators. It is believed also, in the event 
legislation is proposed affecting the present legislative drafting department, 
that consideration should be given to a provision requiring that the revisor 
approve for form and edit for conflict all bills prepared by the Attorney Gen- 
eral’s office for members of the Legislature in order that there be a continu- 
ity of style and a consistency of statutory law. 

When this Association attempted to follow the Wisconsin system in having 
created a revisor system for this State, difficulty was had in determining under 
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our State Constitution how such an office could be created to carry out the 
necessary functions. There was a choice between placing the revisor under 
the Attorney General or proposing an office to be filled by appointment of the 
Governor. Because of certain allied functions already required of the Attorney 
General’s office, it was decided that that office would be the better choice. 

Under the Wisconsin system, the revisor is a career man selected by merit 
and holding office indefinitely. He is appointed by the Justices of the Supreme 
Court and the Attorney General and may be removed by them; and he in turn, 
subject to their approval, appoints his assistants. Since a special committee 
of this Association has under consideration a proposed constitution for Flor- 
ida, a first draft of which has already been published, it is felt that considera- 
tion should be given now to the inclusion in such proposed constitution of pro- 
vision for the creation of the office of revisor similar to that of Wisconsin 
which has had such an outstanding success in service to the public and the 
Bench and the Bar of that State. 


In light of the foregoing, as to statutory revision, your committee recom- 
mends: 

1. That Section 16.44 should be amended by deleting the words “when 
directed by the Legislature,” and providing for republication of the general 
laws after each session of the Legislature in one volume, with the anncta- 
tions thereto republished in a separate volume every eight years and kept 
current with periodical insert supplements. 

2. That Section 16.43 should be amended to provide that the revisor 
should approve for form and edit for conflict, before submission to the 
Legislature, all bills prepared by the Attorney General’s office for mem- 
bers of the Legislature. 

3. That the special committee on the proposed constitution for Florida 
be requested to include in their proposal provision for the creation of the 
office of revisor similar, if possible, to that provided for under the Wis- 
consin system. 

Respectfully submitted, 
JOHN H. WAHL, JR. 
JOHN M. GREEN 
JOHN C. AUSLEY 
WOODROW MELVIN 
E. P. MARTIN 
C. LANCE LAZONBY 


NOTE: All Sections cited are from Florida Statutes 1941. 
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AND FEARS SHALL BE IN THE WAY 


Existing diplomatic relations with the Soviet Government make one won- 
der what the urban dwellers of the United States would be doing if Russia 
possessed a stockpile of atomic bombs. The possibility of a surprise attack 
by a totalitarian government might well cause an exodus to the hinterland 
when political relations seriously deteriorate. A restrained but vivid picture 
of the realities that we shall face when the atomic bomb monopoly has been 
broken is portrayed in a small book—still the best on the subject although 
published in 1946—entitled The Absolute Weapon. 

The book was published by the Yale Institute of International Studies. 
It is edited by Bernard Brodie and contains chapters by him and by Frederick 
S. Dunn, Arnold Wolfers, Percy E. Corbett, and William T. R. Fox. The com- 
mon problem confronting mankind is outlined by Mr. Dunn. The weapon 
is ably described by Mr. Brodie. The bomb in Soviet-American relations, and 
the effect of the bomb on international organization, are the subjects of chap- 
ters by Mr. Corbett. Mr. Fox analyzes the problem of international control 
of atomic weapons. 

It does not make nice reading. It does not offer a pleasant evening hour. 
It does not afford a relaxing escape into the world of postage stamps, western 
movies, golf, or bridge. Rather it proclaims the fact that modern man is ob- 
solete unless he reorganizes his demands and his loyalties so as to permit 
the settlement of human conflicts without resort to atomic warfare. And, 
as the book points out, it is not only sovereign states but individual attitudes 
which must undergo transformation. 

But what transformation? The same question is posed in the January 
1948 issue of Foreign Affairs by Hanson W. Baldwin, the military editor of 
the New York Times. Stating that offense today is by far the best defense, 
he asks how we can develop in peacetime, in our form of democracy, an of- 
fensive force of suitable type, ready for instant action. The atomic bomb and 
the age of total war, he says, means a redirection of all phases of national life 
toward military strength. Yet how can we prepare for total war without 
becoming a “garrison state” and destroying the very virtues we aim to save? 
This, he writes, is the paradox. 

From the posing of the paradox we turn the pages of the same issue of 
Foreign Affairs to an article on the international control of atomic energy 
by J. Robert Oppenheimer, the director, during the war, of the Atomic Bomb 
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Project Laboratory at Alamos,.and the present chairman of the advisory Com- 
mittee of the Atomic Energy Commission. Mr. Oppenheimer does not permit the 
reader to enjoy any illusions. Indeed, he believes it most doubtful if there 
are now any courses open to the United States which can give to our people 
the sort of security they have known in the past. “The argument that such 
a course must exist seems to be specious; and in the last analysis most cur- 
rent proposals rest on this argument.” 

Mr. Oppenheimer looks squarely in the face “the history of recent failure.” 
He finds hope only in whatever prospect there may be for a profound change 
in the whole orientation of Soviet policy, and a corresponding reorientation 
of our own, even in matters far removed from atomic energy. He emphasizes 
that it is folly to expect Soviet cooperation in the field of atomic energy unless 
coupled with a comparable cooperation in other fields. His article concludes 
with an avowal of faith in the ultimate harmony of a world where science 
has deepened our understanding of the common sources of power for evil 
and power for good. “This is seed we take with us, travelling to a land we 
cannot see, to plant in new soil.” 


Reprinted from Lawyer Service Letter, New York State Bar Association. 


INCOME TAXES SAVED BY THE 1948 TAX LAW 


By Cuas. A. MOREHEAD of the Miami Bar 


PURPOSE AND SCOPE OF THIS DISCUSSION 


The 1948 Revenue Act effects a considerable saving in income, estate and gift 
taxes. This article will summarize the saving in income taxes only. Later articles 
will discuss the saving in estate and gift taxes. The saving in income tax results 
from (1) the adoption of the community property principle of equally dividing 
the joint income of husband and wife for tax purposes; (2) percentage reductions 
in income tax; (3) increased exemptions; (4) increase in the “standard deduc- 
tion” of $500; and (5) increased deductions for medical expenses. We wili dis- 
cuss these in their order. All citations are to the section numbers of the 1948 
Revenue Act. A table showing the amount of income tax saved by the new law 
appears at the end of this article. 

SPLITTING INCOME BETWEEN HUSBAND AND WIFE (See. 301, 303). 

The major saving in income tax under the new law results from splitting 
the income of husband and wife for tax purposes. This change came about in 
this way: 

In states which have adopted community property law the income and 
property of a married couple is owned jointly by them in equal shares. This 
allows residents of such states to divide their aggregate income for tax pur- 
poses. The divided income falls in lower tax brackets, saving considerable income 
tax. Common law states began to switch to community property law to take 
advantage of this tax saving. This sudden and revolutionary change in law 
upset the entire legal system of those states, and resulted in much confusion. 
Congress decided to halt this trend. So it passed the 1948 tax law. 

The new law allows husbands and wives residing in all states to divide their 
income for tax purposes. Under the new law the income tax on the aggregate 
income of a married couple may be determined by dividing their aggregate in- 
come from all sources in half, dividing the aggregate exemptions for themselves 
and their dependents and their aggregate deductions (expenses, etc.) in half, 
computing the tax on one of these halves, and multiplying this tax by two. 


| 
| 


292 FLORIDA LAW JOURNAL 


Joint returns of husband and wife must be ¢diled in order to obtain this ad- 
vantage. No joint return can be filed (1) if husband and wife are legally sep- 
arated under a decree of divorce or of separate maintenance; (2) if they have 
different taxable years; or (3) M either was a non-resident alien at any time 
during the taxable year. 

Since only married persons can split their income, it is necessary to know 
how the marital status will be determined for tax purposes. The marital status 
is determined as of the end of the taxable year, but if one spouse dies during 
the year the status as of the date of death is controlling. 

No change has been made in the method of taxing capital gains. A saving 
in the taxation of long term capital gains (gain from the sale of certain property 
held for more than six months) results, however, from the over-all reduction 
in income taxes as follows: 


Only one-half of the amount of a long term capital gain is subject to 
tax. This half is taxed as ordinary income. However, if the taxpayer’s 
top tax bracket exceeds 50% he gets another break. The law then allows 
him to limit his tax to 50% of one half of the gain. So the taxpayers 
maximum tax on capital gains is 50% of 50° of the gain, or 25%. This 
is still the law. A rough but easily remembered formula for determining 
the tax on long term capital gains is this: The approximate tax will 
be the total gain multiplied by half of the top tax bracket of the tax- 
payer, with a maximum tax of 25% of the total gain. Under the new 
law the taxpayer gets another break. Taxes have been reduced, so the 
tax bracket of a taxpayer does not reach 50% until his income reaches 
$44,000 if he is married, or $22,000 if he is single. Under the old law 
both married and single taxpayers reached the 50% bracket when their 
income reached about $18,000. So under the new law a married couple 
earning less than $44,000 or a single person earning less than $22,000, 
will pay a tax on their long term capital gains of less than 25%. For 
example: The top tax bracket of a married couple who jointly earn 
$10,000 will be about 22.9%. So their tax on a capital gain of $5,000 
would be only 22.9%, of 50% of the gain, or 11.4% of $5,000, which is 
$570. Under the old law their tax would have been about $805. The 
saving is more in higher brackets. 


Bachelors and single women don’t get much benefit from the new law, be- 
cause they have no spouse with whom to split their income. For example: A 
married man with no dependents who earns $15,0000 saves $1218 by the new 
law. A single person with the same income saves only $376. This amounts to 
a penalty tax on bachelors and spinsters. 

Here are some matters for lawyers to consider in connection with the provi- 
sion of the new law allowing married couples to split their income for tax pur- 
poses: 

1. If a divorce is planned for December, taxes might be saved by deferring 

the decree until January, so the couple will still be married on Decembe1 
31, and can file a joint return. 

2. A person who marries on December 31, 1948, can file a joint return for 
1948. If he marries on January 1, 1949, he can not do so. So tax will be 
saved by marrying before the end of the taxable year. 

3. Under the new law the wife is not entitled to actually receive half of 
her husband’s income, as in community property states. The division is 
only for the purposes of the tax computation. 

4. Allowing married couples to split their income changes the tax situa- 

tion in many businesses, and necessitates new tax planning for almost 
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every taxpayer. So lawyers should confer with their clients to determine 
whether, under the new law, the client can more profitably operate his 
business as a sole-proprietorship, partnership, or corporation. 

The new law also changes the tax results accomplished by family trusts, 
family partnerships and property held as an estate by the entirety, and 
renders these tax saving devices unnecessary in some instances. Attorneys 
should advise their clients of the effect of the new law upon these matters. 
PERCENTAGE REDUCTIONS IN INCOME TAX (See. 101). 

The new law effects a percentage saving of 12.6% in the tax on the income 
of individuals, estates and trusts up to about $2,000; 7.4%, on income from about 
$2,000 to about $136,700; and 5% above $136,700. The maximum tax is 77°; 
of net income, instead of 8512 as under the old law. Corporate taxes are not 
reduced at all. The President said they should be increased. 

INCREASES IN EXEMPTIONS (See. 201). 

The new law increases from $500 to $600 (1) the personal exemption of each 
taxpayer, (2) the credit allowed for each dependent, and (3) the credit allowed 
estates. The income of a dependent must not exceed $500 (not $600) in order 
to qualify as a dependent. The credit of $100 allowed to a trust is unchanged. 
A new exemption of $600 is allowed persons 65 years of age and older. A new 
exemption of $600 is allowed the blind, instead of the old “deduction” of $500. 
This change was made to prevent a blind person’s former “deduction” of $500 
from using up all of his “standard deduction” of $500 (explained below.) 
Blind persons and persons over 65, may now claim their special exemption of 
$600, their regular personal exemption of $600, and their “standard deduction” 
of from $500 to $1,000. 

INCREASE IN STANDARD DEDUCTION (See. 302). 

Under the old law an individual whose “adjusted gross income” was $5,000 
or more, and whose deductible expenses were less than $500, was nevertheless 
entitled to an optional “standard deduction” of $500 in lieu of an itemized list 
of deductible items. The new law increases this optional “standard deduction” 
to $1,000, or 10% of “adjusted gross income,” whichever is the lesser in the 
case of a joint return by husband and wife, and a return of an unmarried per- 
son. In a separate return by a married person the “standard deduction” is still 
a flat $500, as under the old law, regardless of whether the adjusted gross 
income is more or less than $5,000. As under the old law, when the adjusted 
gross income is less than $5,000, the “standard deduction” is available only by 
using the tax table set out in the Code. The “standard deduction” will not be 
allowed either spouse unless both use it in preparing their returns. Only one 
“standard deduction” will be allowed on a joint return of husband and wife. 
Their “standard deduction” will be $1,000, not $2,000. Under the new law a 
person will not be considered as married, for the purpose of the allowance of 
the standard deduction “who is legally separated from his spouse under a de- 
cree of divorce or separate maintenance.” 

INCREASE IN DEDUCTION FOR MEDICAL EXPENSES (Sec. 304). 

The maximum deduction for medical expenses is continued at $1250 where 
there is one exemption, and $2500 where there are two exemptions. This was the 
limit allowed under the old law. Under the new law, in the case of a joint return 
by husband and wife, $1250 is allowed for each exemption up to a maximum 
deduction of $5,000. Exemptions allowed the aged and blind are excluded in 
determining the amount of the medical deduction. 

EFFECTIVE DATE OF THE NEW LAW (Secs. 105, 203, 305, 501, and 601). 

The portion of the 1948 tax law applicable to income tax affects taxable 
years beginning after December 31, 1947, and proportionately affects fiscal 
years beginning in 1947 and ending in 1948. The new withholding rates (set 
out in Sees. 501 and 502) apply “only to wages on or after May 1, 1948.” 
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Estate Planning and Estate Tax Saving, Second Edition (2 Vols.). By Ed- 
ward N. Polisher. Geo. T. Bisel Company, Philadelphia, 1948. $20.00. 

“Until some 30 years ago,” Mr. Polisher says “ the lawyer called upon to 
advise his client in planning his estate had only to be concerned with the laws 
of devolution of the State in which the client resided.’”’ With the advent of high 
estate tax rates the estate planner must possess not only a knowledge of the 
applicable substantive law but also a working familiarity with the principles 
of estate, income and gift taxation. He also needs a certain amount of business 
experience and prophetic vision. 

Mr. Polisher’s two volume text will be of invaluable assistance to those 
engaged in planning estates. The author is a member of the Philadelphia Bar, 
a well known lecturer, and an outstanding expert in his field. His first edi- 
tion on the same subject was published in 1943. 

Certain property may not be in the decedent’s actual estate but may be 
considered as a part of his estate for tax purposes. The meat of the estate tax 
law is contained in Section 811 of the Internal Revenue Code, which section 
in its various subsections attempts to set forth just what will be considered 
a part of the gross estate. Mr. Polisher’s book will prove most helpful in com- 
puting the gross estate. It contains chapters discussing in detail and citing 
authorities regarding Transfers in Contemplation of Death, Transfers to Take 
Effect at or after Death, Revocable Trusts, Property held Jointly or by the 
Entirety, Community Property, Property Passing Under Powers of Appoint- 
ment, and Life Insurance. 

After it is determined what the gross estate includes, the next problem is 
that of its valuation. The author reviews the subject of valuation at great length, 
delving into the valuation of real estate, the optional valuation date, blockage, 
stock in closely held corporations, the effect of agreements of sale or options 
to purchase, the valuation of life estates and remainders, and other related 
topics. 

In the planning of an estate, gift tax problems and income tax problems fre- 
quently appear, and the author has discussed these problems and suggested their 
solutions. The appendix contains an outline of the Estate, Inheritance and Gift 
tax laws of the several States, Territories and Possessions of the United States. 

Of particular interest and importance is a chapter on life insurance. Mr. 
Polisher explains the incidents of ownership test, the payment of premium test, . 
key-man insurance, group insurance, straight life annuities, refund annuities, 
and insurance to purchase business interests, and their tax consequences. By 
way of example, he points out that where payment is made under a matured 
endowment policy in a lump sum the excess of the amount received over the 
aggregate of premiums paid is includible in gross income, but that taxation of 
the entire gain in one year can be avoided if prior to maturity the insured elects 
to receive the proceeds of an endowment policy in periodic installments, in 
which event the payments would be taxable in the same manner as annuities. 

Interesting chapters deal with inter vivos trusts and the taxation of the in- 
come of a trust. The Clifford case and the Clifford Regulations are explained. 
Likewise there is a clear exposition of possibilities of reverter, the celebrated 
Hallock case and the Hallock Regulations. The two clesing chapters are devoted 
to the Revenue Act of 1948, and its effect on existing estate plans, wills, trusts 
and life insurance programs. The marital deduction in its various ramifications 
is treated at length. 


Review 
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In planning an estate an attorney should make an analysis of his client’s 
assets and of possible sources of cash with which executors can pay estate taxes, 
claims and expenses of administration. The author suggests just what informa- 
tion an attorney should obtain from a client before planning his estate. He offers 
the reader certain suggested provisions for wills and various methods of mini- 
mizing taxes. His plans are solid and conservative and are based upon sound 
legal precedents. 

One of the virtues of the book is that it integrates references to the Internat 
Revenue Code, the cases, the Regulations and rulings in the text along with 
ideas as to the proper planning of estates. Only the salient facts and the actual 
holding of the court are set forth, so that the pace is not interrupted by lengthy 
quotations or hair-splitting theoretical distinctions. To the expert this will be 
found a handy reference work and a thorough review. To others it will prove 
a clear and illuminating text well worth reading from cover to cover. It is highly 
recommended to attorneys, accountants, trust officers, life underwriters and 


law students as a distinct contribution to the science of estate planning. 


Albert B. Bernstein. 


Life's 


Death came to ARTHUR STANLEY 
BUSSEY, prominent attorney and edi- 
tor-publisher of the Palm Beach Sun 
on May 11th. He had been active in 
business and civic affairs up to the 
time of entering the hospital on Febru- 
ary 4th of this year. Mr. Bussey first 
came to Florida in 1925 with his fam- 
ily, living at Delray for a year before 
moving to West Palm Beach in Janu- 
ary, 1926 to make his home at 513 
35th Street. He had been a practicing 
attorney in Palm Beach County all 
these years and acquired the principal 
ownership of the Palm Beach Sun, 
then named the Tropical Sun, in 1934. 
Born in Jacksonville, Georgia, and 
graduating from the Hawkinsville, Ga., 
High School, Mr. Bussey studied law 
with Judge John H. Martin and was 
admitted to the bar May 17, 1898, 
when he was not yet 21 years of age. 

FRED H. KIRTLEY, head of a fam- 
ily of Miami attorneys, died on June 
lst, at his home 1778 S. Bayshore 
Lane. Mr. Kirtley was an attorney 
there for 25 years. A son, James, and 
a daughter, Susan, were associated 


with him in the firm of Kirtley, Kirt- 
ley and Kirtley. A second son, William, 
also is a Miami attorney. 

R. E. L. CHANCEY, Tampa’s three- 
time mayor, died June Ist, after an ill- 
ness of several months. Robert Ed- 
ward Lee Chancey, “Bob” to his nu- 
merous friends throughout Florida and 
the Southeast, was born on December 
16, 1880 in Offerman, Ga., to Lewis 
W. and Isabell Bennett Chancey, both 
of old and distinguished Georgia pi- 
oneers. He graduated from high school 
at Jessup, Ga., and then attended nor- 
mal school at Athens, Ga., preparatory 
to taking a scientific course at an Ab- 
beville, Ga., normal school, from which 
he graduated at the age of 20 in 1900. 
At Mercer University, Macon, Ga., he 
received his legal education and was 
admitted to the bar in 1902. He began 
practicing law for the first time in 
Blackshear, Pierce County, Ga., and 
remained there until he moved to Tam- 
pa on Sept. 5, 1905, to open a law of- 
fice. For eight years in the early days 
he was the law partner of the late 
M. B. Macfarlane. In 1916 he was ap- 
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pointed County solicitor and the fol- 
lowing year was a candidate for that 
office and was elected and served in 
that capacity until 1921. Two years 
later, in 1923, he again sought election 
as County solicitor and was elected 
and continued in office until 1929. 
In 1931 Mr. Chancey was elected Mayor 
of Tampa. 

THOMAS BURTON ADAMS, Sr., 
prominent Jacksonville attorney, died 
on June 2nd, after a brief illness. He 
lived with his family on his riverfront 
estate at Mandarin. Mr. Adams was 
born in Jasper in 1877, the son of 
Moulton Lee and Laura Jane Adams. 
He received his early education in the 
schools of Jefferson County, his LI 
degree from Peabody College and his 
AB degree from the University of 
Nashville. In 1902 he returned to Flor- 
ida and for three years was principal 
of schools in Jefferson, Taylor and 
Volusia counties. In 1906 he began the 
practice of law in Perry where his 
parents were then living. He later at- 
tended George Washington University 
where in 1909 he received the degree 
of LLB. In 1910 Mr. Adams became 
associated with the law firm of Kay 
& Doggett. In 1915 he formed a part- 
nership under the name of Kay, Adams 
& Ragland. In 1935, he entered the 
practice of law under his own name. 

FRED P. CONE, former governor, 
died on July 28th, and is buried in 
the Cone family plot along the Suwan- 
nee river. All his life Cone was identi- 
fied with the Suwannee. Born and 
raised along its shores, he made the 
storied river an important part of his 
campaign for governor in 1936 and 
liked to be known as “Old Suwannee.” 
During his life time Cone was a tur- 
pentine woods rider, school teacher, 
lawyer, banker, state legislator and 
Florida Democratic party leader. Born 
September 28, 1871, Cone was 65 when 
he was elected 27th Governor and 
served from 1937 to 1941. Unrelent- 
ing opposition to new taxes and fer- 
vent demands for economy marked his 
administration. His career started in a 
farm home at Benton, on the banks 


of the Suwannee River. His grandfath- 
er, William Cone, settled at Benton in 
1835, the first of a large family to 
leave Bullock County, Ga., for Florida. 
The grandfather had served with An- 
drew Jackson and interrupted his cat- 
tle raising and general farming from 
time to time to fight the Indians. The 
future governor’s father, William Cone, 
obtained a sizeable grant of land at 
Benton from the Federal Government 
for distinguished service in the In- 
dian war of 1857, when he raised his 
own company for the state’s defense. 
He later joined the Confederate army 
in the Civil War. Fred Cone received 
his elementary education at the Ben- 
ton community school and a normal 
school at White Springs. He was grad- 
uated from the old Florida State Agri- 
cultural College, then located at Lake 
City. The ninth of thirteen children, 
young Fred early began work as a 
turpentine woods rider in his native 
Columbia county. He took up rural 
school teaching, then turned to law. 
He was admitted to the bar after read- 
ing law three years in the Lake City 
cffice of Judge H. C. Palmer. Cone 
attended his first state democratic con- 
vention at Tampa in 1892 and was a 
Columbia County delegate in 1900 to 
the last convention before the state- 
wide primary system was adopted. 
After serving three terms as mayor 
of Lake City, Cone entered the state 
senate in 1907 and became presiding 
officer in 1911. He was credited with 
sponsoring the first uniform textbook 
law for Florida schools. For many 
years Cone took an active part in na- 
tional democratic party affairs. 

EUGENE B. HUNTER, Miami at- 
torney, died July 15th, at his home, 
1323 Asturia Avenue, Coral Gables, 
after a short illness. A native of Nash- 
ville, Tenn., Mr. Hunter came to Mi- 
ami 25 years ago. He was associate 
city judge of Coral Gables. He was a 
member of the Dade County Bar As- 
sociation and other civic veterans and 
social organizations. 

L. Y. REDWINE, Fort Myers at- 
torney and one-time county judge, died 
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on June 6th following a heart attack. 
Mr. Redwine went to Fort Myers in 
1925 from West Liberty, Kentucky. 


FRANCIS PHILIP FLEMING, a 
distinguished Florida attorney for the 
past half century and a descendant of 
one of the state’s early settlers, died 
June 27th at his residence 1550 River- 
side Avenue, after a brief illness. He 
was 74 years old. Mr. Fleming, who 
contributed much to the development 
of Jacksonville and Florida, as did his 
ancestors had the unique distinction 
of having been one of the youngest 
men ever admitted to practice law in 
Florida courts. He was admitted to 
practice on December 17, 1894, at the 
age of 20, by removal of disabilities of 
non-age by a court order. He then be- 
came an associate with his father, 
former Governor Francis P. Fleming, 
the state’s chief executive from 1889 
to 1893. The law firm’s name was 
Fleming & Fleming from 1895 through 
1921 and from 1908 he was the senior 
member. The name of the firm now 
is Fleming, Jones, Scott and Botts, 
one of the best known in the South- 
east. For many years Mr. Fleming was 
general attorney for the Seaboard Air 
Line Railroad Company and a director 
and general counsel of the Florida 
Publishing Company, publisher of 
the Florida Times-Union. He was also 
a director of the Barnett National 
Bank of Jacksonville. Mr. Fleming was 
born in Jacksonville on January 23, 
1874, the son of Francis P. and Floride 
L. Pearson Fleming. He was graduated 
from the Seminary West of the Suwan- 
nee River in 1893. Years later, in 1915 
he received an honorary A.B. from the 
University of Florida, successor to the 
institution in which Mr. Fleming re- 
ceived his higher education. He ob- 
tained his legal education in his fath- 
er’s office. Mr. Fleming was a mem- 
ber of the Jacksonville Bar Associa- 
tion, the Florida Bar Association, the 
American Bar Association and the As- 
sociation of the Bar of the City of 
New York. He took an active part in 
the affairs of the associations. He was 


a member for Florida of the House of 
Delegates of the American Bar As- 
sociation from 1936 to 1939 and was 
chairman of the Association’s import- 
ant Committee on Hearings in 1939. 
Mr. Fleming also had the distinction 
of being chairman of the first State 
Board of Law Examiners. This was in 
1925-26. From 1909 to 1913 he was a 
member of the State Board of Control 
and had an important part in the de- 
velopment of state institutions during 
this period. He was honored for his 
work two years later by the Univer- 
sity of Florida. 


TROY C. DAVIS, Miami attorney, 
died August Ist, after a brief illness. 
A native of Monroe County, Ga., Davis 
had been a Miami resident since 1924 
and made his home at 535 N. W. 46th 
St. He had been practicing law for the 
past 22 years. Davis was a member of 
the Dade County Bar Association and 
the State Bar Association. 


Retired State Supreme Court Justice 
JAMES BRYAN WHITFIELD died 
in his sleep at his home in Tallahas- 
see, August 27, 1948. The 87 year old 
jurist left the Supreme Court bench 
in 1943 after 39 years on the state’s 
highest tribunal—longer than any oth- 
er man ever served. He began his ca- 
reer in 1885 as a young newspaper 
reporter covering the state constitu- 
tional convention of that year. His 
long connection with the Supreme 
Court started in 1889 when he served 
as Clerk. Without stenographer or 
typewriter, he recorded in his own 
handwriting the opinions of the court’s 
three justices. In 1897 he became state 
treasurer and served as attorney gen- 
eral from 1903 to 1904. Earlier he had 
practiced law in Tallahassee and served 
as Leon county judge. He was appoint- 
ed to the Supreme Court in 1904 and 
as Chief Justice administered the oath 
of office to several Florida governors. 
One of his last major public appear- 
ances came in September, 1945, when 
he received an honorary doctor of laws 
degree from the University of Flor- 
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ida. The academic hood was presented 
to him in the courtroom in which he 
had served as a justice. The thin, 
whitehaired former justice was de- 
scribed then as a “great craftsman 
of the law.” Justice Glenn Terrell, who 
served with Whitfield for 20 years 
declared at the time that the man who 
was present at the birth of the state 
constitution interpreted it “by the 
neon light of the present rather than 
the tallow dip of antiquity.” Whit- 
field spent his years of retirement 
in his white colonial home directly 
across the street from the state capi- 
tol. He had been compiling a history 
of Florida and was a frequent visitor 
to the state library and capitol offices. 
He is survived by his widow, the for- 
mer Margaret Randolph; three sons, 
John Nash of Jacksonville, James 
Bryan, Jr., of Tallahassee and Ran- 
dolph of Atlanta; two daughters, Miss 
Mary Croom Whitfield and Mrs. Clar- 
ence Neely, both of Tallahassee; one 
brother, B. C. Whitfield and one sister, 
Miss Mary Talbot Whitfield, both of 
Tallahassee. Born in Wayne County, 
N. C., November 8, 1860, son of Rich- 
ard Allen and Mary (Croom) Whit- 
field, he came to Tallahassee as a boy 
and attended West Florida seminary 
here. He later studied law at Univer- 
sity of Virginia. 


ALEXANDER AKERMAN, 78, re- 
tired Federal Judge, widely known for 
his wit and homely philosophic com- 
ments from the bench, died on August 
21st. Judge Akerman’s decisions clip- 
ping the wings of much New Deal legis- 
lation made headlines about the Na- 
tion during the early days of the Roose- 
velt administration. Judge Akerman, 
who retired from the judgeship in the 
Southern District of Florida on his 
70th birthday, was a member of the 
family which for generations has been 
outstanding in Republican party ac- 
tivities in the normally Democratic 
south. His father, Amos T. Akerman, 
was Attorney General in President 
Grant’s Cabinet. One of his sons, Alex- 
ander, Jr., is the only GOP Repre- 
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sentative in the Florida Legislature. 
Another son, Emory, is chairman of the 
Florida State Republican Executive 
Committee. Born in Elberton, Ga., 
October 9, 1869, Judge Akerman was 
admitted to the bar after studying law 
at night from borrowed books. He 
then married and operated a small gro- 
cery store. Eye trouble stopped his 
college career after two months. He 
became an Assistant U. S. District 
Attorney in 1902 and U. S. Attorney 
for the Southern District of Georgia 
in 1912. Two years later he moved to 
Florida. Named to the Federal bench 
in 1929 he served for 10 years. Judge 
Akerman was called back from re- 
tirement on several occasions to serve 
on the bench. He spoke right out from 
his Judge’s seat and made news. Often 
he dipped into Biblical scriptures to 
illustrate a point. But it was his ju- 
dicial slant on the New Deal that made 
him well known. In 1933 he held the 
National Recovery Act unconstitution- 
al insofar as it pertained to intrastate 
business. He also held illegal the citrus 
pro-rate provision of the AAA. He 
maintained some features of the early 
New Deal laws violated individual 
rights. His fervent regard for the con- 
stitution was put this way: “No di- 
vinity student ever studied his Bible 
with greater diligence than I have 
studied this constitution.” He often 
deplored what he believed was the 
“breakdown” in American family life. 
“The home” said he “is nowadays 
looked upon as a sort of ‘Pullman sleep- 
ing car’ arrangement. It’s just a place 
to get into to sleep and get away from 
afterwards.” He once illustrated a 
ruling in a prohibition case by say- 
ing “a man may not get fat, but he can 
always make a living in Florida” with- 
out bootlegging. One of seven children, 
he suffered the hardships of the recon- 
struction days. He explained he real- 
ized later he was “kept at home” in 
Cartersville, Ga., by his mother “be- 
cause she feared I would be taunted 
and bullied because my father was a 
Republican.” Akerman married Miss 
Mannie C. Edwards of Cartersville. 


The two celebrated their golden anni- 
versity February 3, 1940. Children sur- 
viving are Mrs. Russell B. Carson, 
Walter, Emory and Alexander, Jr., all 
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of Orlando; Mrs. Albert R. Menard 
of Mt. Vernon, N. Y., and Amos T. of 
Boston, Mass. 


Local Bar rbrssociatious 


At a recent meeting of the MIAMI 
BEACH BAR ASSOCIATION the fol- 
lowing officers were elected to hold 
office during the year 1948-49: Daniel 
P. Galen, President; David P. Catsman, 
First Vice-President; Harold Zinn, 
Second Vice-President; Albert M. Lehr- 
man, Secretary; Godfrey K. Newman, 
Treasurer; Directors: First Class: Al- 
exander S. Gordon, Herbert Shapiro, 
Harold Ungerleider; Second Class: 
Darrey A. Davis, Walter Kovner, Jack 
J. Rosen; Third Class: Jack A. Abbott, 
Charles B. Cleveland, Montague Rosen- 
berg. 

The ST. LUCIE COUNTY BAR AS- 
SOCIATION has written Marcus C. 
Fagg, superintendent of the Florida 
Childrens’ Home Society, Jacksonville, 
requesting that it be furnished the 
names of lawyers who have “sold ba- 
bies.” The action results from a pub- 
lished statement by Fagg in which he 
was quoted as saying in connection 
with the advocacy of a law governing 
the placement of babies, that “literal- 
ly hundreds of helpless babies are be- 
ing ‘sold’ by physicians, lawyers and 
other persons, maternity homes and 
hospitals, for sums that range from 
$300.00 to $1,500.” Any known trans- 
action of that nature involving an at- 
torney would be investigated and ap- 
propriate action taken “through the 
facilities of our association and the 
State Bar Association” the letter says. 
It was written by a committee made 
up of Thad H. Carlton, Angus Sumner 
and Ralph B. Wilson. 

VOLUSIA COUNTY BAR ASSO- 
CIATION will conduct its second an- 
nual Law Institute in Daytona Beach 
in September or October, with a one- 


day program of lectures by specialists 
in different fields of law, the associa- 
tion decided at its July meeting at the 
Bath and Tennis Club. Exact date is 
to be set later. Last year’s Institute 
was attended by about 60 lawyers of 
Volusia and nearby counties. Sidney 
Taylor of DeLand was nominated by 
the association to fill a vacancy on the 
Seventh Judicial Circuit Court Com- 
mission created by expiration of Louis 
Ossinsky’s term. The nomination is 
subject to confirmation by Judges 
Frederick and Jackson. Chief duty of 
the Commission is to discipline the 
professional conduct of members of 
the Bar in the Circuit. Members heard 
a technical discussion of the recently 
formed Lawyers Title Guarantee Fund 
by Raymond W. Barnes, Orlando, 
its executive secretary, John R. Park- 
inson was welcomed back into the or- 
ganization after having served several 
years in the Judge Advocate General’s 
Office of the Army. Welcomed as new 
members were Jackson Mizell, associ- 
ated with B. F. Brass, R. D. Higgins, 
Jr., and Norman A. Faulkner, who is 
to be graduated soon from the Uni- 
versity of Florida Law School and who 
is to be associated with Higgins. They 
have opened an office in the Wingate 
Building. 

THE PALM BEACH BAR ASSO- 
CIATION is sponsoring a project to 
rearrange the county court rooms in 
the Court House and the possible ro- 
bing of circuit Court judges. Charles 
B. Fulton, chairman of the court ad- 
visory committee of the bar associa- 
tion was named by Wareing T. Miller, 
President, to handle the matter. Other 
members are Elmo Robinson, Samuel 


H. Adams, Horner C. Fisher and Ed- 
win T. Osteen. 


THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT OF 
FLORIDA, with Woodrow Melvin 
President, presiding, met in the pri- 
vate dining room of the Florida Hotel, 
DeFuniak Springs, July 7th. After a 
dinner served to the fifteen members, 
the business of the meeting was taken 
up. E. Dixie Beggs, immediate past 
president of the State Bar Associa- 
tion, and members of the Pensacola 
Bar, reported on the State Convention 
held in the Hollywood Beach Hotel, 
Hollywood. John M. Coe, also of the 
Pensacola Bar gave a talk upon the 
Power of the Courts of Equity to Grant 
Incidental Relief. Mr. Lewis, of the 
Milton Bar, was elected to full mem- 
bership in the society. At the close of 
business, a social hour was enjoyed 
by the members. 


Darrey A. Davis is the new Presi- 
dent of the DADE COUNTY BAR 
ASSOCIATION. Other officers are: 
C. Clyde Atkins, First Vice-President; 
Clyde E. Vining, Second Vice-Presi- 
dent, Robert B. Cole, Third Vice Presi- 
dent; Robert G. Young, Secretary; and 
John H. Wahl, Jr., Treasurer. Direc- 
tors: First Class, one to 10 vear mem- 
bers of the bar: William R. DeCostas, 
Paul L. E. Helliwell, Thomas H. Wake- 
field; Second class, 10 to 25 years, 
William C. Lantaff, Samuel D. Wal- 
lace; Third Class, more than 25 years: 
Morton B. Adams, Judge N. Vernon 
Hawthorne, Lyle D. Holcomb. 


THE MANATEE COUNTY BAR 
ASSOCIATION has appointed William 
Woodward as a committee to arrange 
for the entire group to join the State 
Bar Association. 


The senior Circuit Court Judge, 
L. L. Parks, was cited on June 11th, 
for his 25 years of “splendid and ef- 
ficient” service on the bench by a 
resolution unanimously adopted by the 
BAR ASSOCIATION OF TAMPA 
AND HILLSBOROUGH COUNTY. 
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Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower. 

The Werder Hotel of 

the South. Redie ond 

known facility for 

class operation. 
GARAGE in direct 
connection with lobby. 


RATES... from $3.50 


AYFLOWER 
300 Reems with 
Bath and Shower. 
Famed fer its hospitality 
end fevered alike by 
Winter visitors and Com 
mercial Travelers. Radio, 
GARAGE in direct 
tonnection wrth lobby. 


.. from $3.00 


JEFFERSON 
125 Reoms with 
Bath and Shower. 

Completely medern...New 

furniture and furnishings. 

Air conditioned 

and Coflee Shop... Garage 

directly connected with 


Lebby. 
RATES.. .from $2.00 


Hotel PENNSYLVANIA 
formerly The Reyal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences tor discriminating quests. 


GARAGE service. 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths end Showers 
all the year. Redie and every modem cone 
venience and service for summer and winter combort. 
GARAGE service. 
® Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


KLOEPPEL 
Hotels in 
JACKSONVILLE 
RATES 
§ 7 
¢ WEST PALM BEACH 
— 


NUMBER 


Number 2 of the series of interesting and valuable ex- 
cerpts from CORPUS JURIS SECUNDUM has just been 


published and a limited number of copies is available 


CARRIERS 


Reprinted from the C.J.S. title 


Third Parties. 


Liability of Carrier for Injuries From 
Fellow Passengers and Other 


If you would like to have a copy, just drop us a line to 
that effect and one will be mailed to you with our com- 


pliments. 


THE AMERICAN LAW BOOK COMPANY 


Brooklyn 1, New York 


272 Flatbush Avenue Extension 
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| for complimentary distribution. This one deals with the — i | 
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NO FLORIDA LAW LIBRARY 
IS COMPLETE WITHOUT.-.-- 


FLORIDA REPORTS 


in Five Books 


These early volumes contain a large volume of your 

' important Decided Law. The later decisions are to a 
great extent based upon what was decided in these 
cases. 


The Index to Forms in Crandall’s Florida Common Law 
Practice has 394 references to the cases in the first 


twenty-two volumes—this alone demonstrates the im- 


portance of the set. 


These cases have been reproduced by means of Photog- 
raphy; this method gives an exact reproduction of the 
original volumes, preventing any possibility of typo 
graphical errors. 


The Twenty-two Volumes are in Five Books, requiring 
only one foot of shelf space. 


Bound in Buckram, Price $75.00 
delivered. 


Write for Convenient 
Plan of 


THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 


Pryor & Hunter Sts., Atlanta 2, Georgia 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 41 


YEARS } 
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